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MATTER OF: panicl Coe -~ Waiver - Houxing Allowance

DISEST: Locally hired Liberian employee was
provided with a residence when he was
appointed Arsociate Pnace Corps Director
for Liboria. ‘There was no authority for
payment of such an allowance from appro-
priated funds, but it was permissible for
host country to pay for home directly.
Instead payments were made by Peace
Corps from host country contributions.
GAO finds no fault on the part of the em~
ployce and waiver of erroneous paymenta
ia hercby granted,

We have heen asked, by letter of March 25, 1376, from the
Geneial Counscl of ACTION, an independent agency of the executive
branch to waive erroncous payments, in the form of a housing allow-
gnce, made to Mr. Daniel Coe, a locally hired Liberian employee
of the Peace Corpa in Liberia,

. Prior to November 1671, My, Goe was 2 "Foreim Service Local”
(FSL) employee of the Peace Corpy in"Gbarnga, Liberia. Effective
November 15, 1971, Mr. Goe was appointed to the position of
Acdociate Peace Corps Director, with a duty station at Monrovia,
Liberia, The distance between his old duty station and Monrovia
prevented Mr. Goe from continuing to reside in the home he owned
in Gharnga and commuting., The Peace Corps Director in Libegria
felt that Mr. Goe should be provided with housing in Monrovia
because ihe transfer had been made at the Peace Corps' request,

The personnel officer at the American Embassy in Monrovia
adviacd the Peace Corps that there was;

4 # # no logal authority avaflable to Peace Corps
for'providing quarters for Foreign Service Local .
employces, Specifically, shenoted that 3 FAM 600
and the Interagency Local Employces Handbook
prohibited Peace Corps from 'providing housing

or granting a local employee a quarterg allowance', "

Arsiztance and adv’cc wae requested from ACTION in Washingtan.
By letter of October 28, 1971, from the Office of General Covnsel
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to the Peace Corps Director in Liberia, the touowir{g solution was
proposed; .

s % ¢ 1t should be possible to suggest to
the Government of Liberia that it earmark part
of its host country contribution to be used tirst
for the rent and utilitics of a housce to be provided
fo a Liberian employee of the Peace Corps who
is required to change his place of residence
because of his Peace Corps responsibilities, ™

By letter of December 8, 1871, the Department of Education of the
Liberian government stated it had no objection to & portion of its
contribution to the Pcece Corps being used to pay the rent and cost
of utilities for a residence to be used by a Liberian employee of the
Peace Corps provided, this would not entail any additional cost to
the Liberian government or any increasc in its counterpart contri-~
bution to the Peace Corps.

The Peace Corps had apparently commenced paying Mr. Goe's
rent and utility costs prior to the ;-eceipt of the letter asr the record
shows they were paid {rom November 15, 1871, through April 15,
1978, in the total aviount of 527, 116, This payment has been
questioned be cause the payments were made directly by the Peace
Corpa, Under the provisions of the' Peace Corps M aisual, section
T15(II1}(A)(1), host country contributions niay only be uged for
purposes (or which appropriated fuiids could also be uscd. . Here,
there was no authority available authorizing the uee of dppro-
priated funds to provide quariers for Mr. Goe, According to the
submissior, it would have been permissible for the Liberian
gevernmenst to pay NMr. Goc's housing costs directly, and simply
rcduce theiy contribution by an equivalent amount. But once
host country ontributions are received into Peace Corps accounts,
thoge funds become, for ail in'lents ard purposcs, approprinted
funds. When the error was discovered, Mr, Goe was advised
that he would have to pay fo+ liis house himeelf, or prevail upen
the Liberian government to p:y the coes directly, Shortly there-
atter Mr, Goe left the Peace \Zorps.

The authority for waiver of erronecuz payments is contaired
in 5 U.S.C, § 5504 (Supp. 1V, 1874}, which provides, in pertinent
part, that:
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? - "(l) A cldm of the United States againlt a
Co person arising out of an erroncous payment of pay
or allowances, other than travel and tranepurtation
expensce and allowances and relocation expenscs
payable under section 5724a of this title, on or after
July 1, 1860, to an employee of an agency, the col-
lection of which would be against cquity und good
conncicnce and not in the beat interests of the United
States, mey be waived in whole or in part hy--

(1) The Comptrollar General of the .
United Statcs & & %, "

A
In cases where the amount to be walved exceeds $500, only the
Comptrolicr General has waiver authority. The regulations
governing the exercise of waiver authority are found in 4 C, F. K.
Svochapter G (1876), Section 81. 5(c) of that subchapter, atates
that wuiver is appropriate. when;

3

"Colleemm action undcr the claim would
be agalnst equity and good consrience and not
in the begt intereatn o? the UJaited States.
; Generally these cnteria. will be met by a finding
I’ *hat the erroncous’ payment of pay or rllowances
: : _oceurred through administrative error and
l that there is no indication of fraud, misvepre-
| sentation, fault or lack of good faith on the
part of the employce or member or any other
person having an interest in obtaining a waiver
of the clah:n. * & 2l

In the lnstmt carc, the providing of housing for Mr. Goe would
have been proper, if the Liberian govérnment had made the pay-~
ments directly. ‘We have been advised that the letter trom the Oifice
of General Counse) of ACTION dated Qclobor 28, 1871, was intended
to describe that proccdure. hut wag not understood that way by the
Pecace Corps officials in Liberia, It is also clear that an erronecous

yment of a housiug allowance may be waived, There ig no evidence
at Mr. Gee did anylhing but »ely on the expertise of the agency
officials, :
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We find no evidence ia the record to indicate that Mr, Goe was
guilty of fraud, bad faith, or any othcr fault. It is clear that,
but for the misunderstanding, the allowance to Mr. Goe could have
becn pald directly by the Liberian government, and there is nothing
to indicate that the Liberian governn.cnt would have objected to
that procedure,

Thercforc, we conclude that collection of the funds expended
to provide housing for Mr. Goe would be against equity and good
conscience and not in the best intercst of the Unitad States,
Accoridingly, the erroncous payments in the amount of $27, 1168
arc hereby walved undey the authority of £ U.S.C, § 5504
{(Supp. 1V, 1974).

R.¥. KELLER

[pawty’ Comptroller General
of the United States






